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Attorney Docket ItSW92OOl0l99Sl 

RECEIVED 

IN THE UNITED STATES PATENT & TRADEMARK OFFICE CENTRAL BOC CBITER 
Notice «f Appeal Transmittal NOV 3 0 2005 

In re applicatim of James C. FletchCT et al. 

Serial Nbn 10/047,811 January 15, 2002 

For: Provisioning Aggregated Services in a Distributed Computing Envi^ 

Art Unit: 2143 Examiner: Jef&eyC.Fwu 



Mail Stop AF 
Commissioner fat Patents 
P. O. Box 1450 
Alexandria, VA 22313-1450 

Sir 

Transmitted herewi^ for filing please find: 

1) a Notice of Appeal, Form PTO/SB/31, in tbe above-identified Application (1 page, in 

dupli(»te); 

2) a Petition for Extension of Time, Form PTO/SBy22 (I page, in duplicate); 

3) aPre-Appcal Brief Reqncst for Revievr (1 page); and 

4) a disenssioni paper attached thereto (S p^es). 



i X I Tbe C^mroissioiier is betels authorized to diar^paymaitoffliefoUo>viQe fees 

associated with this communication or credit any overpayment to Deposit Account No, 
(KMMAl. A duplicate copy ofthis^et is enclosed. 

I X I Any additional foes requited under 37 C.F.R. §1.16. 

I X I Ally additional fees required under 37 C J.R. §1.17. 

Date: November 30, 2005 By / mAAui ^ q/- IhL^jLr- 

Correspondence Address: Cust No. 43168 Marcii L. Doubet, Attorney for Applicants 

P. O. Box 4^859 Registration Number 40,999 

Kis8immee,FL 34742-2859 Telephone 407-343^7586 

Fax 407-343-7587 



CERTIFICATE OF FACSIMILE TRANSMISSION , ^. ^ ,. . 

I hereby certifsr that the above-identified papers, a total of 12 pages ([including a duphcate copy 
of this cover page), are being.&csimile transmitted to the Patent ana Trademark Omce at (571 ) 
273-8300 onT^ovember 3072005. 



Marcia L. Doubet , - , ^ ^ - — . 

(Name of persixi sending paper or tee) ^signamre oi petson senmng p^ or lee) 
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Attorney Docket RSW9200I0I9PS1 
IN THE UNITED STATES PATENT & TRADEMARK OFFICE CEmSwPmS^^Jtbi 
NotkB of Appeal Trattsmittal NOV 3 0 2005 

In re aE^cstion of James C, Flctcsher et al. 

SerialKbr. 10/047,811 JaT«^15,2002 

For Provi9i0miigAggieg8tedSavioesinaDi8« 

Art Unit 2143 Exaniner. JcffieyCPwu 



Mail Stop AF 
Comnrissionof for Patents 
P.O. Box 1450 
Alex«Miria,VA 22313-1450 

Sir 

TtMsniitted herewith fat filing please fini ^ ..... /, 

1) a Notice »f Appeal, Form PTCVSB/31, in fte above-ldeiitified Applicatxott (1 pag^, m 

dimlicate); - - , „ % . 

2) aPetition for Extension of Ti!ne,FonnPTO/SB/22(l page,mduphcate); 

3) a Vt^A^p&A Biief Request for Review (1 page); and 

4) a diMKssloii paper attached flieieto (5 pages). 

Cxi ThBCoannittlonerislieirfjyaii&oi^ 

associated with thi$ connnumcalion or credit any overpayment to Deposit Account Wo. 

09^0461. A duplicate copy of this sheet is enclosed. 

[%] Any additional fees required under 37 C.F.R. §1.16. 
I X I Aoy additional fees reqirircd imder 37 C JJt §1-17, 



Date: November 30, 2005 By/fMA^tCi^ 



t Attorney f< 



Conespondence Address: Cust. No, 4316S MatcitL Doubet, Attorney forApplicante 
P O. Box 422859 Registration Number 40,999 

Kissinimee,FL 34742-2859 Telephone 407-343-7586 

^ Fax 407-343-7587 



ofSfe co^rMfipX are beinR fecsimile transmitted to the Patent and Trademark Office at (571) 
273-8300 on Wvember 3072005. , £) 
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RECEIVED 

CBWRALBOC CENTER 

NOV 3 0 2005 
Ammey Docket BSHmOOlomUSl 

IN THE UNITED STATES PATENT & TRADEMARK OFFICE 

Tn re i^jpUcation of James C. nctcher et al. November 30, 2005 

SerialNlv. 10/047,811 
FUed: January 15, 2002 

For. Proviffloning Aggregated Services in a Distributed Computing Environment 

Art Unit: 2143 
Exaniiner Jeffiey C. Fwu 

PSE-AFPEAL BRIEF BEQUEST FOR REVIEW 

Mail Stop 

Commissioner for Patents 

P. 0. Box 1450 

Alexandria, VA 22313-1450 

Sir 

Applicants hereby request review of the Final Rqection in the above-identified 
Application. No ameodments ate being filed with this request This request Is being filed wifli a 
Notice of Appeal. Review Is requested for the nsasons staled on tiie attached sheets. 

Respectfiil^ submitted. 




MarciaL. Doubet, 
Mlaaxey for Applicants 
Registration Number 40,999 



Customer Number ferCone^ndoace: 43168 
Phone: 407-343-7586 
Fax: 407-343-7587 
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The giound of rejection iwicsetrted for review is a iqection of Claims 1 - 5 and 7 - 20 
under 35 U-S.C § 102(e) as being anticipated by U. S. Patent 6,839,680 to Uu et al. Oiereinafter, 
«Liu"). 

ARGUMENT 

Appellants re^)ect&dly submit that a prima facie case of anticipatioii under 35 US.C 
§ 102 has not bjeen made out as to their Claims 1 > 5 and 7 - 20. Section 706.02 of the MPEP, 
"R^ection on Prior Art", states in Section IV, "Mstincrion Between 35 U.S.C. 102 and 103% tbe 
requirements for establishing a priTna fitcie case of anticipation under this statute, noting ftat "... 
for anticipation under 35 U.S.C. 102, the reference must teach gyery aspect of the claimed 
invention either ejqplidtly or impliedly" (en^hasis addec^. This requirement is also stated in 
MPEP §2131. "/^cipation - Application of 35 U.S.C 102(a), (b), and (e)", whidi states (in its 
£baal paiagraph) "A claim is anticipated only if each and every element as set forth in the claim is 
found, dther expressly or inherently described, in a single prior art reference", quoting Verdegaal 
Bros. V. Union Oil Co. ofCaltfifmia, 814 F.2d 628, 631, 2 USPQ2d 1051, 1 053 (Fed, Ctr. 1987). 
emphaas added. This final pacagra|^ of MPEP §213 1 also states "TTie elements msslM 
anan ged as required by the clwm quoting /« re Bond, 910 F.2d 831, 15 USPQ2d 1566 (Fed- 
Cir. 1990), emphasis added. 

Furthermore, Appellants are entitled to have all words of fljeir claimed invention 
considered when determimuD^ patentability. See Section 2143.03 of the MPEP, **A11 Claim 
Limitations Must Be Tsnight or Suggested**, referencing fn re Wilson, 1 65 USPQ 494, 496 

SerialNo.l(>rt)47,8n -1- Dod«lBSW9200l019!»USI 
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(C.C.P A. 1 970), which stated "Att yforda in a claim must be considered in judging tiie 
patentabaily of that daim against the priot art." (emphasis added). 

Appellants respectfully submit that Liu foils to teach limitations of iheir independent 
Claims 1, 13, and 14 and m particular, does notteacb "each and every dement" or "all vroxds" 
of these limitations. The OfiBce Action analysis Acrefijre fails to make out a.primafittte case of 
anticipation, in violation of Ute above^uoled MPEP §706.02, §213 1, and §2143.03. as wiU now 
be demonstrated. 

The text of lecoid for Ai^Uants* independent Ckums 1 , 1 3, and 14 is presented in 
Appellants' Amemdment/Response submitted on May 24, 2005 (referred to hereinafter as 
"/^jpellants' response"), Wifli regard to the first limltadon of Appellants' independent Claims 1 
and 14 and the third linritadon of Appellants* independent Claim 1 3, tiu fails to tfiBBh » » 
who requests to access an af preggted iservice" (Oaim I, line 3, emphasis added). Appellants' 
independent claims further ^pedfy that thb aggregated service "oomptis[es] an apBregation of a 
pluinlity of sub-services" (Claim 1, lines 5-6, emphasis added). The cited Abstract and text in 
col. 6, lines 39 - 56 of Liu pertain to a date aggregation fimcdon/service (ix., a swvice for 
flggT^flfing d^, which is cUferent from an ag gregated service (Le., a service <*compiini% an 
a^i^ation nf fl plmalitv of siib-SCTvices" : Claim 1, lines 5-6, anabasis added). 

Liu's data aggregation £uncti<»i/service ^gregates (la, gathers and summarises) da^ 
records relened to ttieiein as "vweb ev«ttt recoeds" (col. 3, lines 5 and 50) or a user's "web 

SertelNo.lOA)47,8lt -2- Dodcrt RSW920010199USI 
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activity data" (Abstract, Uncs 4 > 5; 21 - 22; and 26 - 27). TDese data iccoids identify (1) the 
user, (2) the wsb content viewed by tbe user, and (3) how long the user viewed the content (col. 
2, line 62 - col. 3, line 2). Hiis "data of a user's specific intetactioa'' is then stored in a web 
event record (col. 3» lines 4 - 5), which is subsequently processed to determine categories of the 
user's interest (col. 3» Unes 14 - 21; 28 - 29; and 32 - 51). See also col. 4, line 14 - col. 6» line 10, 
i^Hbere Liu's ^ta aggregation is discussed. In particular, see: 

col. 4Jines 19 - 20, stating that Lin abstracts "a sununaiy of the user's interests'' 

fiom the "details of the user's activities"; 
• ^1 A iir,^ ?7 - '70, n^arritig to web activity aggregation as the process by ^ch 
"summaries of a web visitor's activities'* are created; 

col. 4, lines 29 - 32 explains that fliis web activity aggiregation process "takes the 
laevious histoiy of a visitor's activities and integrates this with daSSk collected 
flom new visits" (emphads added); 

col. 4, lines 36 - 41, discussing 3 dimensions by which web visitor's d^ is 
aggregated, thus providing "sqphisticaled, statistical-based aggregation'*. That is, 
the ^ is summarized acconling to (1) who the user is; (2) what content the user 
^ewed; and (3) the time of viewing the data; 

coL 4, lines 55 - 57 and 62 - 64, explabiing that the web event legjix^^ (i e., data) 
are "aggregated" ot ^'combined'' to create a set of per-user results for a particular 
website; 

col. 5, lines 18 - 26, explaining that a particular user's information (i.e., data) may 
be aggregated over various periods of time, such as a week or mote, where this 

S«ririNo.tO/047,»n -3- Dod«BSW«20010l99U51 
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aggregation comprises "combiii[mg the data] by aa aggicgstion fbnction'' such as 
the mean of data. 

As demonstrated by tiiese references. Liu's ^ aggregation fimction/service (Lc., a 
{unction/service with which daft is aggregated or summarized) is not an "aggregated" service 
that is "compris[ed] ... of a phirality of sub-services^ 

With regard to the second Kmitation of AppcUants' independent aaiins 1 and 14 and the 
fourth limitation of Appellants' independent Oaim 1 3, flie Office Action dated August 1 1, 2005 
(beieinafier, '*flie QEB ce Action*^ moely cites reference numba 724 of Fifi. 10 in liu (Office 
Action, p. 3, lines 8 - 9), which shows Liu*s data aggregator (see col. 7, line 39) and states that 
this "inchid[es] an aggregation of [a] plurality of sub-services". However, this provides aa 
discussion nor anv suggestion of the foUowing tcrais fipom Appellants' independent claims: 

• "a netwoik-^accessiUe r^stry" (Clahn I, line 4); 
**a service descriptira document^' (Ckdm 1» line 4); 

• "la^^ in a network-^woessiblc registry, a service description document'' 

(Claim 1, line 4, emphasis added); 

• "a provisioning inter&ce for [an] aggregated sCTvictf* (Claim 1 , lines 4-5); 
"a service description document spftftifriny a provisioning interfisce" (Claim 1 , 
lines 4-5, emphasis addeiQ; 

• "identily functions of the aggregated service" (Claim 1 , line 7); 

n ppT^f <ff»wt;«g «it«^r.« "gpeeifyiiig h<w to invoke identitv fimctions of flie 

SerklNo.lO/047jHl "4- Dod*tRSW920010199USl 
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aggregated service" (Claim 1 , Knes 6 - 7. emphasis added). 

Wifli regard to tl»tliinl limitation of Appellants' independent Claims 1 and Uandthe 
fifth Kmilalion of Appellants' independent Claim 13. Appellants find no teaidiing or suggestion 
inUuof: 

•■analyzing luser] ciedeatlals by InvDkiag ... idaitity ftmctions, aceH'nB t» 
s pftciflcaiion Aereof in Ifae p^^vf^nnitif. interface" (Claim I, lines 8 - 9, emphasis 

added). 

As statedly the Federal Circuit in/« re OetOcer, 24 USPQ 2d 1443, 1444 (Fed. Cir. 

1992), 

If the examination at the initiial stage does not produce a prima fecie case of 
m^tentabili^, then without more the applicant is entitled to grant of Ae patent 

As has been demonstrated, Liu fails to teach a number of the elements specified in 
Appellants' independent Claims 1, 13. and 14, thus violating the above-noted requirements for 
citing a reference that teaches "each and every element" and "^l wwris" of the clahned 
invendon. Accordingly, the Office Action feils to make out Aprima facie case of anticipation, 
and Appellants respectfully submit that, without mote, their mdependenl Claims 1. 13, and 14 are 
patentable over Ua. Dependent Claims 2 - 5, 7 - 12, and 1 5 - 20 are therefore deemed patentable 
over the reference as well. 



SerialNo.l0rtK7.Ml -S- Dod«BSW?20010l»USl 
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